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Based on the Rules issued by Government as of 9th April 2020 

Executive Summary 
The Legislation allows the Treasurer to make “rules” that outline how the legislation for JobKeeper 
(JK) works. 

Eligible Employees of Eligible Employers will have their salary and wages supported by the JK Scheme 

Self Employed individuals are defined as “Business Participants” as are partners in partnerships, adult 
beneficiaries in trusts and shareholders.  One individual (who is not an employee) of each of these 
Business Participants can receive the JK Scheme payments. 

JK scheme will support the salary and wages of eligible employees $1500 per eligible fortnight for 6 
months until end of September 2020.  Note future legislation may reduce entitlements or the scheme. 

The rules outline: 

- Decline in Turnover test (Section 8) 

- Eligible business participant (Sn 12) 

- Eligible employee (Sn 9) 

- Fortnight is a 14-day period beginning on a Monday 

- JK fortnight (Sn 6(5)) is a fortnight beginning on 30th March 2020 and each subsequent fortnight 
until the fortnight ending on 27 September 2020 

- JK payment means a JK payment payable to an entity under Sn 14 ($1500) 

- JK scheme means the scheme relating to the JK payment 

- Long term casual employee (Sn 9(5)) 

- Projected GST turnover has the meaning in the GST Act 

- Specified percentage (Sn 8(2)) 

The intent of the JK payment 

The JK payment is intended to assist businesses affected by the Coronavirus to cover the costs of 
wages of their employees. 

The JK scheme starts on 30 March 2020 and ends on 27 September 2020. 

A business that has suffered a substantial decline in turnover can be entitled to a JK payment of $1,500 
per fortnight for each eligible employee. It is a condition of entitlement that the business has paid 
salary and wages of at least that amount to the employee in the fortnight. 

A business can also be entitled to a JK payment of $1,500 per fortnight for one business participant 
who is actively engaged in operating the business. 

The JK scheme is administered by the Commissioner of Taxation. 

The Commissioner pays the JK payment to entities shortly after the end of each calendar month, for 
fortnights ending in that month. 

The Rules - JobKeeper 
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Employers 
Employers Entitlement 
An employer is entitled to JK payment for an individual for a fortnight if 

- Fortnight is a JK fortnight (6(5)) 

- Employer qualifies at or before the end of the fortnight (7) 

- Individual is an eligible employee of the employer for the fortnight (9) 

- Employer has satisfied the wage condition (10) 

- Employer has notified the ATO in the approved form at or before the time (6(2)) that the 
employer elects to participate 

- Employer has given information about the entitlement for the fortnight including details of the 
individual to the ATO on the approved form (by the end of the 2nd fortnight or within the 
fortnight)   **we have questions about this 

- Employer has not notified the ATO that they no longer wish to be part of the scheme 

An entity cannot be entitled to a JK payment for an individual if another entity is entitled.  (Employee 
declaration is required) 

An employer must notify an individual in writing within 7 days of giving the ATO details of the 
individual  

Entity qualifies  
to participate in the scheme if 

- On 1 March 2020 

- Entity did carry on a business in Australia (or a non-profit body principally in Australia) and 

- Has an ABN and 

- Entity has satisfied the decline in turnover test 

Decline in Turnover 
8(1)(a) the entity’s projected GST turnover for a period falls short of the entity’s current GST turnover 
for a relevant comparison period,    and 

8(1)(b) the shortfall expressed as a % of the comparison turnover equals or exceed the specified 
percentage of the entity 

Example: Patrick Enterprises assesses its eligibility for JK payments on 6 April 2020 based on a projected GST turnover for 
April 2020 of $6 million. It considers that the comparable period is the month of April 2019 for which it had a 
current GST turnover of $10 million. The April 2020 turnover falls short of the April 2019 turnover by $4 
million, which is 40% of the April 2019 turnover. This exceeds the specified percentage, so the decline in 
turnover test is satisfied. 

Specified Percentage 

- ACNC registered charities 15%    (see exceptions including schools) 

- Entity with turnover over $1billion:  50% 

- Entity with turnover below $1billion:  30% 

Check the ineligible employers listed below 
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Eligible employees 
- Employed by the entity at any time in the fortnight 

- As of 1st March 2020 

o Aged 16 years or over, and 

o Australian Resident (see detail), and 

o An employee (other than a casual), or 

o A long-term casual employee and not employed full time or part time with another 
entity. 

- Provide the entity with a “Nomination Notice” 

Long term casual employee 
- Casual employee 

- Employed on a regular and systematic basis during the period of the previous 12 months 

Exclusions 
- Parental leave is payable and overlaps with or includes the fortnight, or 

- An any time during the fortnight the individual is paid dad and partner pay, or 

- Individual is totally incapacitated throughout the fortnight and amounts are being paid by 
workers compensation for the fortnight 

Australian Resident 
 (c) the individual: 
 (i) was an Australian resident (within the meaning of section 7 of the Social Security Act 

1991); or 
 (ii) was a resident of Australia for the purposes of the Income Tax Assessment Act 1936 and 

was the holder of a special category visa referred to in the regulations under the Migration 
Act 1958 as a Subclass 444 (Special Category) visa. 

Ineligible Employers 

 (2) However, an entity does not qualify for the JK scheme at a time if: 
 (a) an amount of levy under the Major Bank Levy Act 2017 was imposed for any quarter ending 

before 1 March 2020 on: 
 (i) the entity; or 
 (ii) if the entity is a member of a consolidated group—another member of the group; or 
 (b) the entity is an Australian government agency; or 
 (c) the entity is a local governing body; or 
 (d) the entity is wholly owned by an entity covered by paragraph (b) or (c); or 
 (e) the entity is a sovereign entity; or 
 (f) if the entity is a company—a liquidator or provisional liquidator has been appointed in relation 

to the company; or 
 (g) if the entity is an individual—a trustee in bankruptcy has been appointed to the individual’s 

property. 
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Wage Condition 
Must pay amounts of $1500 or more to the employee in the fortnight. 

- Includes: salary, wages, commission, bonus or allowances (before tax is withheld) 

- Includes amounts that have been salary sacrificed into superannuation 

- Includes other salary sacrifice arrangements. 

Pay periods can be weekly which are then allocated to the fortnight 

or monthly which can be allocated to a fortnight in a reasonable manner i.e. apportioned 

It is about the employee receiving payment (or an attribution of monthly payment) within each 
fortnight. 
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Business Participants 
Self Employed are classified here. 

Excludes a non-profit body. 

This is to allow JK payments to be paid to Self-employed and also one of the partners in a partnership, 
one of the beneficiaries in a trust or one shareholder who are not otherwise employees of the 
business. 

IMPORTANT:  Only one (non-employee) beneficiary or one (non-employee) shareholder or one partner 
in a partnership may receive JK support for that entity. 

The “Business” must have  

- an ABN as of 12 March 2020 (ATO has discretion to allow a later time), and 

- assessable income in the 2018-19 income year from business, and 

- ATO had received notice (Tax return or Activity statement or Other) before the 12 March 2020 
(ATO has discretion to allow a later time) about that assessable income 

OR 

- Made a taxable supply after 1 July 2018 and before 12 March 2020, and 

- ATO had received notice (Activity Statement) about that taxable supply 

(The rules exclude entities that only have GST-Free sales or input Taxed sales) We do not understand 
this exclusion and have sought clarification.) 

 

Individual is an eligible business participant if 

- Not employed by the entity (because they receive JK as an employee), and 

- Actively engaged in the business, and 

- A sole trader or partner or adult beneficiary or shareholder, and 

- Australian Resident, and 

- Over 16 years of age 

 

Requirements 

- Notify the commissioner of participation 

- The “One” recipient cannot be eligible for JK from another entity 

- Except for the Sole Trader, the entity must notify the “One” recipient of the intention to pay JK 
to them 

Rules are similar for this “Business Participant” entitlement to JK as applied to the Employer-
Employee entitlements. 
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PAYMENT of JK 
The amount of an entity’s JK payment for an individual for a fortnight is $1500.  (ICB: the entity will 
receive $1500 per fortnight for each eligible employee) 

The ATO will pay the amounts when the ATO is satisfied of entitlement.  This may be by a “statement in 
the approved form” 

The month of April 
Technically this is worded as for the first or second fortnight (and possibly allowing a later entrant to 
the scheme) 

The ATO may pay an entity 

- For the first or second fortnight of the JK scheme, and 

- Entity has told the ATO that they elect to participate in the JK scheme, and 

- ATO is satisfied on basis of information provided in the approved form that it is reasonable in 
the circumstances to pay the JK payment 

If the entity is found to not be entitled to the JK payments, then the “Overpayments” provisions apply. 

ATO Must Pay 
No later than  

- 14 days after the end of each calendar month, and 

- 14 days after requirements are met 

No JK payments can be paid after 30 September 2021.  (ICB:  This allows late payments due to late 
notifications etc, but we would suggest in very limited circumstances) 

 

Administration 
Entity must notify ATO within 7 days of the end of each month if the entity is entitled. 

Entity must report 

- Current GST turnover for the reporting month 

- Projected GST turnover for the following month 

If the ATO make payment, that is taken to be a notice from the ATO that they are satisfied the entity is 
entitled, for all except the first two fortnights. 

If the ATO is not satisfied in full or in part, then they must give a Notice to the entity as soon as 
practical 
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Explanatory Statement (to the rules) 
Adds the following notable concepts 

Transitional rule for first JobKeeper payment 

Subsection 14(3) of the Rules provides a transitional rule that allows the Commissioner to make an 
advance payment for the JobKeeper fortnights ending in the month of April without being satisfied 
that the entity is entitled to that payment under either section 6 or section 11 of the Rules.  

This is necessary to ensure that payments in respect of the first and second JobKeeper fortnights 
(being the fortnights starting on 30 March 2020 and 13 April 2020 respectively) can be made quickly to 
assist entities affected by the Coronavirus.  

All eligible employees 

The employer cannot select which eligible employees will participate in the scheme. This ‘one in, all in’ 
rule is a key feature of the scheme. 

Another key element of the scheme is that qualifying employers that decide to participate in the 
JobKeeper scheme must, as a condition of entitlement, notify all employees in writing that they have 
elected to participate in the scheme and that their eligible employees will all be covered by the 
scheme 

Decline in Turnover Test  

Only one successful test 

The decline in turnover test needs to be satisfied before an entity becomes eligible for the JobKeeper 
payment. Once this occurs there is no requirement to retest in later months. 

Decline in turnover later than April 

If an entity does not qualify for the month of April 2020 because its turnover has not been sufficiently 
affected, it can test in later months to determine if the test is met. This allows entities that only 
become affected part way through the six month period of operation of the JobKeeper scheme to 
continue to monitor for any decline in turnover until they qualify for the scheme in a later period. 

Projected GST Turnover 

Projected GST turnover includes the value of all the supplies that an entity has made or is likely to 
make in the period. A supply is likely to be made where, on the balance of probabilities, it can be 
predicted that the supply is more likely than not to be made. The likelihood of a supply being made 
must be based on a reasonable expectation and considered in the context of the facts and 
circumstances of a particular business, such as by reference to the terms of a particular contract which 
requires supplies to be made in a certain period. 
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Monthly Reporting 

The information provided as part of this report does not affect an entity’s eligibility, including in 
respect of the decline in turnover test (which only needs to be satisfied once). It is also not intended to 
verify whether the projection given as part of the decline in turnover test was accurate. Rather, it is 
intended to ensure that there is good information on which to assess the economic impact of the 
Coronavirus on a monthly basis across Australia. 
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Appendix 
Modifications relating to GST turnover 

 (8) In calculating an entity’s current GST turnover, and projected GST turnover, for a period for the 
purposes of this section and section 16 the following apply: 

 (a) sections 188-15 and 188-20 of the GST Act apply as if a reference to a month were a reference 
to the period; 

 (b) subsections 188-15(2) and 188-20(2) of that Act (about members of GST groups) are to be 
disregarded; 

 (c) for calculating current GST turnover: 
 (i) subsection 188-15(1) of that Act is to be applied at the end of the period; and 
 (ii) subsection 188-15(1) of that Act has effect as if the reference in that subsection to “, or are 

likely to make, during the 12 months ending at the end of that month,” were instead a 
reference to “during that period”; 

 (d) for calculating projected GST turnover—subsection 188-20(1) of that Act has effect as if the 
reference in that subsection to “during that month and the next 11 months” were instead a 
reference to “during that period”; 

 (e) each external Territory is treated as forming part of the indirect tax zone (within the meaning of 
that Act); 

 (f) for an entity that is a deductible gift recipient—each gift described in an applicable item of the 
table in section 30-15 of the Income Tax Assessment Act 1997 and received, or likely to be 
received, by the entity in the period (other than from an associate) results in the following 
treatment: 

 (i) the entity is treated as making, or as likely to make (as the case requires), a supply in the 
period for consideration; 

 (ii) the value (within the meaning of the GST Act) of the supply is treated as being equal to the 
amount of the gift (if the gift is money) or the market value of the gift (if the gift is not 
money); 

 (g) for an entity that is an ACNC-registered charity (other than a deductible gift recipient)—each 
gift received, or likely to be received, by the entity in the period (other than from an associate) 
also results in the treatment set out in paragraph (f) if the gift is: 

 (i) a gift of money; or 
 (ii) a gift of property with a market value of more than $5,000; or 
 (iii) a gift of listed Australian shares. 
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The APH legislation website 

The Rules 

The Explanatory Statement to the Rules 

www.icb.org.au/covid-19/jobkeeper 

 


